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INTRODUCTION

1. Mahatma Gandhi sailed for England on 4th September, 1888 to study law and
become a barrister. He kept terms at the Inner Temple and after nine months'
intensive study he took all his subjects in one examination which he passed. He
was called to the Bar on 10th June, 1891 and was enrolled in the High Court of
England the next day. A day later, he sailed home. After his return to India he
started practice as a lawyer at first in the High Court at Bombay and a little
later in Rajkot but did not make much headway in the profession. It was only
when the hand of destiny guided his steps to South Africa that he soon made his
mark there as a lawyer and as a public worker. Gandhiji practised as a lawyer
for over twenty years before he gave up the practice of the profession in order
to devote all his time and energy to public service. The valuable experience
and skill that he acquired in the course of his large and lucrative practice stood
him in good stead in fighting his battles with the South African and British
governments for securing political, economic and social justice for his fellow-
countrymen. Gandhiji was not a visionary but a practical idealist. As Sir
Stafford Cripps has remarked: "He was no simple mystic; combined with his
religious outlook was his lawyer-trained mind, quick and apt in reasoning. He
was a formidable opponent in argument."1

2. Gandhiji went to South Africa in April 1893 and stayed for a whole year in
Pretoria in connection with the case of Sheth Dada Abdulla who was involved in
a civil suit with his near relative Sheth Tyeb Haji Khan Mahammad who also
stayed in Pretoria. The year's stay in Pretoria proved to be a most valuable
experience in Gandhiji's life. Here it was that he had opportunities of learning
public work and acquired some measure of his capacity for it. Here it was that
the religious spirit within him became a living force. It was here too that he
acquired a true knowledge of legal practice and learnt the things that a junior
barrister learns in a senior barrister's chamber and also gained confidence that
he would not after all fail as a lawyer. It was likewise here that he learnt the
secret of success as a lawyer.2 Dada Abdulla's was no small or ordinary case.
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The suit which he had filed against Tyeb Sheth who was his near relative
claiming £ 40,000/- arose out of business transactions and was full of intricacies
of accounts. The claim was based partly on promissory notes and partly on the
specific performance of promise to deliver promissory notes. The defence was
that the promissory notes had been fraudulently obtained and lacked sufficient
consideration3. There were numerous points of fact and law in this intricate
case and both sides had engaged the best attorneys and counsel.4 The
preparation of the plaintiffs case involved much patient industry and close
study of facts. Furthermore it needed clear thinking and judgment.5 Gandhiji
took the keenest interest in the case and threw himself heart, and soul into it.6
He gained the complete confidence of both the parties and persuaded them to
submit the suit to an arbitrator of their choice instead of continuing with
expensive, prolonged, and bitter litigation. The arbitrator ruled in Dada Abdulla
Sheth's favour, and awarded him £37,000/- and costs. It was however
impossible for Tyeb Sheth to pay down the whole of the awarded amount.
Gandhiji then managed to persuade Dada Abdulla to let Tyeb Sheth pay him the
money in moderate instalments spread over a long period of years, rather than
ruin him by insisting on an immediate settlement.7 Gandhiji was overjoyed at
the success of his first case in South Africa and concluded that the whole duty
of an advocate was not to exploit legal and adversary advantages but to
promote compromise and reconciliation.8

3. It was Dada Abdulla's case which enabled Gandhiji to realize early in his
career the paramount importance of facts. As he observes in his autobiography
"facts mean truth and once we adhere to truth, the law comes to our aid
naturally".9 Facts according to Gandhiji constituted three-fourths of the law
and if we took care of the facts of a case the law would take care of itself. As a
result of this realization of the paramount importance of facts in Dada Abdulla's
case, Gandhiji was never k
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